Message

From: DeRobertis, Cecilia [DeRobertis.Cecilia@epa.gov]

Sent: 11/18/2020 3:33:21 PM

To: Sasseville, Sonya [Sasseville.Sonya@epa.gov]; Guernica, Mimi [Guernica.Mimi@epa.gov]; Kohler, Amanda
[Kohler.Amanda@epa.gov]

CC: Celeste, Laurel [celeste.laurel@epa.gov]

Subject: RCRA NOI - WASCO

Attachments: NOI dated 11.02.2020..pdf; WASCO Wheeler Breen Letter 011119 FINAL (with Exhibits).pdf; WASCO-owner-
operator-2-11-19 draft AK BF SS comments LP revise OE OSRE-near FINAL 2 14 19.docx

Sonya, Mimi, and Amanda,

Here’s the NOI | mentioned this morning. For context I've also attached:
1. WASCO’s 2019 letter
2. A close-to-final draft of Barnes’ letter. Unfortunately | can’t find the final version in my files.

Ex. 5 Attorney Client (AC)

Cecilia De Robertis | RCRA Assistant General Counsel

I

From: DeRobertis, Cecilia

Sent: Friday, November 13, 2020 12:39 PM

To: OGC Immediate Office Support <OGCFrontOfficeSupportStaff@epa.gov>; OGC Immediate Office MGMT
<0GC_Immediate_Office MGMT®@epa.gov>

Cc: Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Lewis, Jen <Lewis.Jen@epa.gov>; Celeste, Laurel <celeste.laurel@epa.gov>
Subject: NOTICE OF INTENT TO SUE (RCRA 7002)

On October 2, 2020, WASCO LLC filed a Notice of Intent (NOI) to sue the EPA in district court under RCRA 7002.
Specifically, WASCO claims that EPA failed its non-discretionary duty to oversee North Carolina’s EPA-authorized state
hazardous waste program and ensure consistency with federal policy. This NOI arises from a dispute that WASCO has
with North Carolina Department of Environmental Quality’s (NCDEQ) about whether is an operator on a RCRA
Hazardous Waste Management permit. In 2019, WASCO requested that EPA intervened in the state permit process. EPA
declined because 1) state courts had repeatedly ruled in favor of NCDEQ's position that WASCO is a RCRA operator and
is therefore subject to RCRA permitting requirements; 2} North Carolina is authorized by the EPA to implement its state
hazardous waste program in lieu of the federal RCRA.

Lead Attorney: Laurel Celeste
OGC Office: SWERLO

Cecilia De Robertis | Assistant General Counsel

c DeRobertis ceclia®@ena. s
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